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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply l>e timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent tenn adjustment. See 37 CFR 1 .704(b). 
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Disposition of Claims 

4) ^ Claim(s) 1-8,10-21 and 23-40 is/are pending in the application. 
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DETAILED ACTION 



This action is responsive to communication filed on May 10, 2004. 



Response to Amendment 



The examiner has acknowledged the cancellation of claims 9, 22 and the amendment of 
claims 1,7, 13, 20, 34, 



Applicant's arguments filed May 10, 2004 have been fiiUy considered but they are 
not persuasive 

Regarding applicant argument conceming claims 1-2, 4, and 6, Croy teaches 
operating a device according to a user profile in order to activate a mode for a particular 
service (col. 6 lines 1-8). 

Regarding applicant's argument conceming claims 7, 13, and 16-17, Williams et 
al. teaches a circuit stores a profile of a person (col. 3 lines 9-12) and the remote 
apparatus corresponding to a person is detected by the electronic apparatus providing 
control signal to the controller (col. 8 lines 37-40). 

Regarding applicant's argument conceming claim 34, Gehrke teaches a method, 
comprising: sensing a person associated with a user profile; and configuring a device 
according to the user profile in response to sensing the person (col. 4 lines 35-51). 
Gehrke teaches the process of initiating the interrogation between the transponder and the 
vehicle control imit for configuring the vehicle is initiated by the user pulling the door 
handle. The initiating of an interrogating process without touching the vehicle when the 
driver comes within a predetermined range of the vehicle is a conventional practice as 
evidenced by Waraksa et al. (col. 4 lines 1-25). 
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Art Unit: 2635 

Regarding applicant's argument concerning claim concerning claim 30, Kemink 
et al. teaches the information source 240 which is considered the base station because it 
presents control option to the user (col. 3 lines 61-65) and the control options presented to 
the user is based on the user preferences (col. 5 lines 22-26). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



Claim 13 and 16-17 is rejected under 35 U.S.C. 102(b) as being anticipated by 
WiUiams et al. U.S Patent 5977964. 

Regarding claim 13, WiUiams et al. teaches a base unit (100), comprising a circuit 
(104) that: stores a predetermined user profile (preferences) of a person (coL 3 lines 10- 
12); detects a remote electronic apparatus by receiving response via the remote associated 
with the person (col. 10 lines 26-34); and causes a satellite device (system 100 receives 
programming input fi^om satellite source 126) to operate according to the user profile 
(col. 7 lines 15-19) in response to detecting the electronic apparatus (col. 10 lines 37-40). 



States. 
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Regarding claim 16, Williams et al. teaches a control agent (704) with associated 
user profile database (database inherently include memory ) (col. 15 lines 35-40). 
Williams et al. teaches the system as shown in figure 7 represents a software model, 
which inherently includes a processor. 

Regarding claim 17, Williams et al. teaches the base unit communicates by 
wireless means with the electronic apparatus (col. 14 lines 24-27). 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Croy et al. U.S Patent 6040829 in view of Kemink et al. U.S Patent 6563430. 

Regarding claim 1, Croy et al. teaches an electronic apparatus, comprising: a 
housing that a person can carry (figure 3 A); and a circuit (figure 2) coupled to the 
housing that causes a device to operate (col. 2 lines 62-64) according to a predeteraiined 
user profile of the person (col. 6 lines 8-10, col. 8 line 66-col. 9 line 2), the device being 
remote from the housing and circuit (col. 9 lines 16-18). Croy et al. is however silent on 
teaching the device operate when the person is within a predetermined distance from the 
device. Kemink et al. in an art related remote control device with location dependent 



Claim Rejections - 35 USC § 103 
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interface teaches a remote circuit cause the device to operate according to the user profile 
(pre-defined control action) when the person is within a predetermined range (col. 4 lines 
57-63) in order to provide context control parameters associated with a location for the 
operation of a device. 

It would have been obvious to one of ordinary skill in the art for the remote circuit 
to cause the device to operate according to the user profile when the person is within a 
predetermined range in Croy et al. as evidenced by Kemink et al. because Croy et al. 
suggests a remote control circuitry that cause the remote device to operate according to 
the user profile and Kemink et al. teaches a remote circuit causing the device to operate 
according to the user profile when the person is within a predetermined range in order to 
provide context control parameters associated with a location for the operation of a 
device. 

Regarding claim 2, Croy et al. teaches user profile includes personal viewing 
choices on TV (col. 10 hne 68-col. 9 line 1) which means the user profile is provided to 
the device (TV). 

Regarding claim 4, Croy et al. teaches the circuit conmiunicates with the device 
via a wireless chaimel (col. 5 lines 61-63). 

Regarding claim 6, Croy et al. teaches the circuit comprises: a processor (130); a 
memory (131) coupled to the processor and stores the user profile (col. 6 lines 8-11); and 
a transmitter (138) coupled to the processor. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Croy et al. 
U.S Patent 6040829 in view of Kemink et al. U.S Patent 6563430 and further in view of 
Luff et al. U.S Patent 6396224. 

Regarding claim 5, Croy et al. in view of Kemink et al. teaches the circuit 
communicating with a device by wireless means (coL 5 lines 61-63) but is silent on 
teaching the circuit communicates with the device by wired (cable) means. Luff et al. in 
an art related hand-held controller teaches the circuit of a hand held controller 
communicates with device by a wired (cable) means (figure 1) and one skilled in the art 
recognizes wired and wireless means are conventional communication means for a hand- 
held controller. 

It would have been obvious to one of ordmary skill in the art for the circuit to 
communicate with the device by wired (cable) means in Croy et al. in view of Kemink et 
al. as evidenced by Luff et al. because Croy et al. in view of Kemink et al. suggests the 
circuit commimicating with a device by wireless means and Luff et al. teaches the circuit 
of a hand held controller communicates with device by a wired (cable) means and one 
skilled in the art recognizes wired and wireless means are conventional communication 
means for a hand-held controller. 

Claim 7, 9, 15, 20, 22, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams et al. U.S Patent 5977964 in view of Kemink et al. U.S 
Patent 6563430. 



Regarding claims 7 and 20, Williams et al. teaches devices (106, 102) comprising 
a circuit (104) that: stores a predetermined user profile of a person (col. 3 lines 10-12); 
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detects a remote electronic apparatus by receiving response via the remote associated 
with the person (col. 10 lines 26-34); and causes a device to operate according to the user 
profile (col. 7 lines 15-19) in response to detecting the electronic apparatus (col. 10 lines 
37-40). Williams et al is however silent on teaching the device operate when the person 
is within a predetermined distance fi-om the device. Kemink et al. in an art related remote 
control device with location dependent interface teaches a remote circuit cause the device 
to operate according to the user profile (pre-defined control action) when the person is 
within a predetermined range (col. 4 lines 57-63) in order to provide context control 
parameters associated with a location for the operation of a device. 

It would have been obvious to one of ordinary skill in the art for the remote circuit 
to cause the device to operate according to the user profile when the person is within a 
predetermined range in Williams et al. as evidenced by Kemink et al. because Williams et 
al. suggests a remote control circuitry that cause the remote device to operate according 
to the user profile and Kemink et al. teaches a remote circuit causing the device to 
operate according to the user profile when the person is within a predetermined range in 
order to provide context control parameters associated with a location for the operation of 
a device. 

Regarding claims 9, 15, and 22, Williams et al. teaches causing a device to 
operate according to the user profile in response to detecting the electronic apparatus (col. 
10 lines 36-40 ) but is silent on teaching the remote circuit cause the device to operate 
according to the user profile when the person is within a predetermined range. Kemink et 
al. in an art related remote control device with location dependent interface teaches a 
remote circuit cause the device to operate according to the user profile (pre-defined 
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control action) when the person is within a predetermined range (col. 4 lines 57-63) in 
order to provide context control parameters associated with a location for the operation of 
a device. 



It would have been obvious to one of ordinary skill in the art for the remote circuit 
to cause the device to operate according to the user profile when the person is within a 
predetermined range in Williams et al. as evidenced by Kemink et al. because Williams et 
al. suggests a remote control circuitry that cause the remote device to operate according 
to the user profile and one skilled in the art recognizes that a remote control unit has a 
defined range of operation. Kemink et al. also teaches a remote circuit cause the device to 
operate according to the user profile when the person is within a predetermined range. 

Regarding claim 27, WiUiams et al. teaches the device comprises an appliance in 
the form of a television (102). 



Claims 8, 14, and 21 are rejected imder 35 U.S.C. 103(a) as being unpatentable 
over WiUiams et al. U.S Patent 5977964 in view of Kemink et al. U.S Patent 6563430 
and further in view of Croy et al. U.S Patent 6040829. 

Regarding claims 8, 14, and 21, WiUiams et al. teaches causing a device to 
operate according to the user profile in response to detecting the electronic apparatus (col. 
10 lines 36-40 ) but is silent on teaching the user profile is received firom the electronic 
apparatus. Croy et al. in an art related hand-held controller device teaches storing the user 
profile in a remote device and the profile is transmitted to the device (col. 6 lines 1-10) in 
order to implement the user's preferences. 
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It would have been obvious to one of ordinary skill in the art to receive a user 
profile from the electronic apparatus in Williams et al. in view of Kemink et al. as 
evidenced by Croy et al. because WiUiams et al. in view of Kemink et al. suggests 
entering and storing a user profile and Croy et al. teaches hand-held controller device 
storing a user's profile and the profile is transmitted to the device in order to implement 
the user's preferences. 

Claims 10 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WiUiams et al. U.S Patent 5977964 in view of in view of Kemink et al U.S Patent 
6563430 and further in view of Liebenow U.S Patent 6530083. 

Regarding claims 10 and 16, Williams et al. teaches a control agent (704) with 
associated user profile database (database inherently include memory ) (col. 15 lines 35- 
40) and Kemink et al. teaches storing the user profile(coL 6 lines 1-10) but is not expUcit 
in teaching a processor coupled to the memory. Liebenow in an art related system for 
personaUzed settings teaches storing user profile in a memory (col. 5 lines 15-20) and 
teaches coupling the processor to the memory (figure 1). 

It would have been obvious to one of ordinary skill in the art to couple the 
memory to a processor that cause the device to operate according to the user profile in 
Williams et al. in view of Kemink et al. as evidenced by Liebenow because WiUiams et 
al. in view of Kemink et al. suggests storing a user profile in memory and Liebenow 
teaches storing user profile in a memory and teaches coupling the processor to the 
memory in order to enable the operation of the device as dictated by the user's profile. 
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Claims 11-12 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams et al U.S Patent 5977964 in view of in view of Kemink et al. 
U.S Patent 6563430 and further in view of Luff et al. U.S Patent 6396224. 



Regarding claims 11-12 and 18-19, Williams et al. teaches wireless 
communication means between the base station (104) and the electronic apparatus (132) 
is by wireless means (figure 1) but is silent on teaching the circuit detects the electronic 
apparatus via cable. Luff et al. in an art related hand-held controller teaches the circuit of 
a hand held controller communicates with device by a wired (cable) means (figure 1) and 
one skilled in the art recognizes wired and wireless means are conventional 
conmiunication means for a hand-held controller. 

It would have been obvious to one of ordinary skill in the art for the circuit to 
communicate with the device by wired (cable) means in Croy et al. in view of Kemink et 
al. as evidenced by Luff et al. because Croy et al. in view of Kemink et al. suggests the 
circuit commimicating with a device by wireless means and Luff et al. teaches the circuit 
of a hand held controller commxmicates with device by a wired (cable) means and one 
skilled in the art recognizes wired and wireless means are conventional communication 
means for a hand-held controller. 

Claims 23-24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams et al. U.S Patent 5977964 in view of Kemink et al. U.S Patent 6563430 and 
further in view of Orthmann et al. U.S Patent 5602538. 

Regarding claims 23-24, Williams et al. in view of Kemink et al. teaches devices 
(106, 102) comprising a circuit (104) that: stores a predetermined user profile of a person 
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(col. 3 lines 10-12); detects a remote electronic apparatus by receiving response via the 
remote associated with the person (col. 10 lines 26-34); and causes a device to operate 
according to the user profile (col. 7 lines 15-19) in response to detecting the electronic 
apparatus (col. 10 lines 37-40). Williams et al. teaches storing the profile of multiple 
users (col. 3 lines 10-13) but is silent on teaching a second electronic apparatus operable 
to be carried by a second person determine respective priorities of the first and second 
persons and operating according to the user profile of the person having the higher 
priority. Orthmann et al. in an art related invention of identifying multiple apparatus 
(transponder) teaches selecting an apparatus fi-om a multiple of apparatus based on a 
priority scheme that selects the apparatus that is closest to the device (col. 2 lines 50-54). 

It would have been obvious to one of ordinary skill in the art to detect the first and 
second apparatus based which apparatus is closest to the device in WilUams et al. in view 
of Kemink et al. as evidenced by Orthmann et al. because Williams et al. in view of 
Kemink et al. suggests storing multiple users profile and Orthmann et al. teaches 
selecting an apparatus from a multiple of apparatus based the apparatus that is closest to 
the device as a means of selecting an apparatus when multiple responses are received. 

Claims 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WiUiams et al. U.S Patent 5977964 in view of Kemink et al. U.S Patent 6563430 and 
fiirther in view of Doviak et al. U.S Patent 6418324. 

Regarding claims 25-26, Williams teaches detecting a remote electronic apparatus 
by receiving response via the remote associated with the person (col. 10 lines 26-34) but 
is silent on teaching the electronic apparatus is a laptop computer or a personal digital 
assistant. Doviak et al. in an art related communication system invention teaches 
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detecting of electronic apparatus including laptop and PDA (col. 9 lines 16-17) in order 
to monitor and control a computer base system. 

It would have been obvious to one of ordinary skill in the art to detect a laptop 
computer or a personal digital assistant in Williams et al. as evidenced by Doviak et al. 
because Williams et al. suggests detecting an electronic apparatus and Doviak et al. 
teaches detecting electronic apparatus including PDA and laptop in order to monitor and 
control a computer base system. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
et al. U.S Patent 5977964 in view of Kemink et al. U.S Patent 6563430 and further in 
view of Othmer et al. U.S Patent 6167358. 

Regarding claim 28, Williams et al. in view of Kemink et al. teaches a device 
storing a user profile (see response to claim 7) but is silent on teaching the device is a 
vending machine. Othmer et al. in an art related system and method for monitoring a 
plurality computer-based system invention teaches the storing of user profile (col. 13 
lines 61-63) and also teaches the computer-based system is a vending machine (col. 13 
lines 7-8). 

It would have been obvious to one of ordinary skill in the art for the device to be a 
vending machine in WiUiams et al. in view of Kemink et al. as evidenced by Othmer et 
al. because Williams et al. in view of Kemink et al. suggests a device storing a user 
profile and Othmer et al. teaches the storing of user profile on a computer based system 
such as a vending machine. 
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Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
et al. U.S Patent 5977964 in view of Kemink et al U.S Patent 6563430 and further in 
view of Gehrke U.S Patent 6584381. 

Regarding claim 29, Williams in view of Kemink et al. teaches a device storing a 
user profile (col. 3 lines 10-12) but is silent on teaching the device is a seat. Gehrke in an 
art related device for exchanging data with a vehicle teaches storing user profile for 
configuring a seat (col. 3 lines 33-43). 

It would have been obvious to one of ordinary skill in the art to store a user 
profile for configuring a seat in Williams et al. as evidenced by Gehrke because 
Liebenow suggests a device storing a user profile and Gehrke teaches storing user profile 
for configuring a seat to suit a user's preferences. 

Claims 30 and 32-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kemink et al. U.S Patent 6563430 in view of Croy et al. U.S Patent 6040829, 



Regarding claim 30, Kemink et al. teaches a system, comprising: an electronic 
apparatus (100) operable to be carried by a person; a device (124) that is operable to be 
remote from the electronic apparatus (coL 3 Hnes 48-52); and a base unit (240) coupled to 
the device (figure 1) and that when remote from the electronic apparatus is operable to, 
store a predetermined user profile of the person evidenced by the filtering of information 
based on the particular user (col. 6 lines 11-13), detect the electronic apparatus, and cause 
the device (appliance) to operate according to the user profile in response to detecting the 
electronic apparatus (col. 4 line 64- col. 5 Hne 9). Kemink et al. is however silent on 
teaching the device is a satellite device. One skilled in the art recognizes that satellite 
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devices are also appliances that are operable remotely from the electronic apparatus as 
evidenced by Croy et al. (col. 9 lines 16-18). 

It would have been obvious to one ordinary skill in the art to have a satellite 
device in Kemink et al as evidenced by Croy et al. because Kemink et al. suggests a 
device that is operable remotely from an electronic apparatus and one skilled in the art 
recognizes that satellite devices are also appliances that are operable remotely from the 
electronic apparatus as evidenced by Croy et al. 

Regarding claim 32, Kemink et al. teaches the base unit (240) is operable to detect 
the electronic apparatus when the base unit is within a predetermined distance from the 
electronic apparatus (col. 4 lines 57-63). 

Regarding claim 33, Kemink et al. teaches the base unit (240) is a computer 
having a processor (figure 3). 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kemink et 
al. U.S Patent 6563430 in view of Croy et al. U.S Patent 6040829 in view of Gehrke U.S 
Patent 6584381. 

Regarding claim 31, Kemink et al. in view of Croy et al. teaches storing a user 
profile evidenced by the filtering of information based on the particular user (col. 6 lines 
1 1-13) but is silent on teaching the apparatus is operable to provide the stored user profile 
to the base unit. Gehrke in an art related device for exchanging data teaches an electronic 
apparatus (transponder) providing a user profile to a base unit (col. 3 lines 33-43). 

It would have been obvious to one of ordinary skill in the art for the apparatus to 
be operable to provide the stored user profile to the base unit in Kemink et al. in view of 
Croy et al. as evidenced by Gehrke because Kemink et al. in view of Croy et al. suggests 
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storing a user profile evidenced by the filtering of information based on the particular 
user and Gehrke teaches an electronic apparatus (transponder) providing a user profile to 
a base unit. 

Claim 34-36 and 38-40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gehrke U.S Patent 6584381 m view of Waraksa et al. U.S Patent 4942393. 

Regarding claims 34-35 and 38, Gehrke teaches a method, comprising: sensing a 
person associated with a user profile; and configuring a device according to the user 
profile in response to sensing the person (col. 4 lines 35-51). Gehrke is however silent on 
teaching sensing the person without the person touching the device. The touching of the 
vehicle door handle in Gehrke is used to initiate the interrogation between the 
transponder and the vehicle control unit for configuring the vehicle, is initiated by the 
user pulling the door handle (col. 4 lines 32-35). The initiating of an interrogating process 
without touching the vehicle when the driver comes within a predetermined range of the 
vehicle is a conventional practice as evidenced by Waraksa et al. (col. 4 lines 1-25). 

It would have been obvious to one of ordinary skill in the art to sense the person 
without the person touching the device in Gehrke as evidenced by Waraksa et al. because 
Gehrke is used to initiate the interrogation for configuring the vehicle is initiated by the 
user pulling the door handle and one skilled in the art recognizes the interrogation 
between a transponder and the control unit of a vehicle is conventionally initiated without 
the user touching the vehicle as evidenced by Waraksa et al. 



Regarding claim 36, Gehrke teaches the electronic apparatus (transponder) is 
connected to the device when the transponder come within contact range of the vehicle 
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(col. 4 lines 32-37) and the device is configure with the connecting apparatus (col. 4 lines 
35-51) without the person touching the device. 

Regarding claim 38, Gehrke teaches sensing the person by sensing the electronic 
apparatus formed by the transponder (col 4 lines 38-45). 

Regarding claims 39, Gehrke teaches sensing the person with the base unit (20) 
(col. 4 lines 26-28). 

Regarding claim 40, Gehrke teaches sensing the person comprises sensing the 
person with the device (vehicle) and configuring the device causing the device to 
configure itself (col. 4 lines 35-51). . 



AppHcant's amendment necessitated the new ground(s) of rejection presented in 
this OflFice action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated fi-om the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS firom the date of this final action. 



Conclusion 
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Art Unit: 2635 

Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Vernal U Brown whose telephone number is 703-305- 
3864. The examiner can normally be reached on 8:30-6:30 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Horabik can be reached on 703-305-4704. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent AppUcation Information Retrieval (PAIR) system. Status information for 
published appUcations may be obtained from either Private PAJR or Public PAIR. Status 
information for unpubUshed appUcations is available through Private PAJR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Vernal Brown 




July 15, 2004 




